
GEN ERA L  TER MS FOR  ORN AM ENT AL  PLA NT  AND  NUT RIN ITIO NAL  HO R TIC UL TUR E PRO DUC TIO N OF 
PLA NT UM  NL 

Gen eral  sale s and  deli very  term s of Plan tum  NL  for  the sale  and  deli very  of plan ts and  cult ivat ion mat eria l of 
orna men tal plan t pr odu cts and  plan t mat eria l of nutr ition al hort icul tur e pr odu cts and  hort icul tur e mat eria l. 

File d at the Rott erda m Cha mbe r of Com mer ce, Gou da of fice,  on 19 Sept emb er 2002 . 

 
Art icle 1 Ar ea of app lica tion 

The se gene ral term s appl y to all of fers,  sale s, deliv eries  and agre eme nts mad e by the selle r rega rdin g plan ts and culti vatio n 
mate rial of orna men tal plan t prod ucts  and plan t mate rial of nutr ition al hort icult ure prod ucts , inclu ding  the sale  and deliv ery 
of ferti liser s and crop  prot ectio n, etc. (her eina fter:  prod ucts ). Any  term s of the buye r of any type  and by any nam e are not 
appl icab le unle ss expr essly  agre ed in writ ing. 
Dive r gent  prov ision s mus t be agre ed expr essly  and in writ ing.  Inas muc h as they  do not repl ace the prov ision s of thes e 
Gen eral T erm s, they  are deem ed to supp leme nt thes e term s. 
A  copy  of thes e gene ral term s will  be prov ided  to the buye r by the selle r , free  of char ge. 

Art icle 2 Def initi ons 

‘Sel ler ’  refe rs to: the natu ral or lega l pers on enga ged in deliv erin g prod ucts  as indi cate d artic le 1, part  1, and conc ludi ng 
tran sact ions  rega rdin g such  prod ucts , in the broa dest  sens e, inclu ding  the purc hase  and sale  of prod ucts , the rent al and/ or sal e 
of prod ucts  he has culti vate d him self,  repr oduc ing flow ers or plan ts. 
‘Buy er ’  refe rs to: the natu ral or lega l pers on with  who m the selle r ente rs into  any agre eme nt rega rdin g the prod ucts  indi cate d 
in artic le 1, part  1. 

Art icle 3 Offe rs and  pric es 

All of fers are non- bind ing unle ss othe rwis e agre ed in writ ing.  An of fer will  be valid  for a max imu m of 30 days . 
The  agre eme nt is deem ed to have  been  crea ted by writ ten conf irma tion  of the of fer by the buye r , unle ss the selle r obje cts in 
writ ing with in five  days  after  the buye r has sent  conf irma tion . 
If an agre eme nt is crea ted by the inter vent ion of agen ts, trav ellin g repr esen tativ es and/ or othe r inter med iarie s, thes e will  bi nd 
the selle r once  they  have  been  acce pted  in writ ing by the selle r . 
Pric es are excl usiv e of V A T  and addi tion al expe nses , inclu ding : tran spor t char ges,  pack agin g cost s, cost  of qual ity cont rol 
and/ or phyt osan itary  insp ectio n, imp ort duti es, gove rnm ent and othe r of ficia l levie s, and fees  unde r bree ders ’  righ ts and any 
othe r fees , unle ss othe rwis e agre ed in writ ing.  If no pric e is agre ed on, the selle r ’ s pric e in ef fect at the time  of deliv ery wil l 
app ly . 
The  selle r is entit led to adju st the pric e reas onab ly to a leve l to be dete rmin ed by him , if his expe nses  have  incr ease d 
sign ifica ntly  sinc e the pric e was  set. 
Unle ss othe rwis e indi cate d, pric es are in euro  (€) 
If the buye r canc els the agre eme nt, he will  imm edia tely owe  25%  of the gros s sale  valu e of the prod ucts  to be deliv ered  as a 
canc ellat ion char ge. 
In the even t that the prod ucts  in ques tion  prov e to be unsa leab le, or sale able  only  at a lowe r pric e, as a resu lt of said 
canc ellat ion,  the buye r will  be liabl e for any pric e dif fere nces  and othe r dam ages  incu rred  by the selle r . 
Both  part ies are obli ged to limi t dam ages  as muc h as poss ible. 

Art icle 4 Con ditio ns of sale 

Ord ers for plan ts and/ or culti vatio n mate rial that are not yet fully  grow n at the time  of purc hase  will  be acce pted  subj ect to 
the norm al culti vatio n aver age of good  plan t mate rial with  a good  appe aran ce. 
Part ial or com plete  failu re of the culti vatio n or harv est of start ing mate rial or part ial spoi lage  duri ng stora ge for any reas o n 
will  relea se the selle r from  the obli gatio n to deliv er and his othe r obli gatio ns, unle ss attri buta ble to gros s negl igen ce on th e 
part  of the selle r . 
The  selle r is also  entit led to assu re a repl acem ent deliv ery , whic h will  occu r on the sam e term s as orig inall y agre ed. 
If the deliv ery of a type  that has been  orde red is not poss ible for any reas on, the selle r will  be entit led to deliv er a type  t hat is 
equi vale nt as muc h as poss ible or to canc el the orde r if the type  orde red cann ot be deliv ered , or the buye r does  not acce pt a 
dif fere nt type ; the selle r will  ende avou r to deliv er a dif fere nt type 

Art icle 5 Deli very  and  tran spor t 

Deli very  is ex wor ks unle ss othe rwis e agre ed. On deliv ery , the risk of the prod ucts  in ques tion  is tran sferr ed to the buye r wit h 
ever ythi ng that  is conn ecte d ther eto. 
Afte r cons ultat ion with  the buye r , the selle r will  dete rmin e the deliv ery date . Deli very  date s indi cate d are not cons ider ed 



dead lines . If a deliv ery date  is agre ed on, the selle r will  ende avou r to main tain that date  for deliv ery . If the selle r cann ot 
deliv er on the agre ed date  or with in the agre ed peri od, he will  info rm the buye r as quic kly as poss ible.  Afte r cons ultat ion wit h 
the buye r , the selle r will  dete rmin e the deliv ery date . 
If the buye r rece ives  the prod ucts  orde red befo re the agre ed deliv ery date  or peri od as indi cate d in part  2, the resu lting  risk  is 
enti rely  for the buy er . 
If the buye r rece ives  or wish es to rece ive the prod ucts  orde red after  the agre ed deliv ery date , the risk of any loss  of qual ity 
resu lting  from  long er stora ge will  be entir ely for the buye r . 
If, after  a certa in stora ge peri od that may  be cons ider ed reas onab le in view  of the type  of prod uct, the buye r has not rece ived 
the prod uct and the risk of loss  of qual ity and/ or spoi lage  of the prod ucts  leav es no othe r opti on, the orde r will  be deem ed to 
have  been  canc elled  by the buye r , in whic h case  the buye r is obli ged to pay the dam age incu rred  by the selle r as a resu lt. 

Art icle 6 Pac kag ing/ cart s/pa llets 

Sing le/us e pack agin g will  be char ged at cost  and retu rns not acce pted . 
All pack agin g exce pt sing le/us e pack agin g rem ains  the prop erty  of the selle r . 
the selle r is entit led to char ge the buye r an agre ed user  fee for reus able  pack agin g and othe r dura ble mate rial,  to be indi cate d 
sepa rate ly on the invo ice. 
The  buye r is obli ged to retu rn the pack agin g to the selle r at his own  expe nse and in good  cond ition , with in 30 days  from 
deliv ery or imm edia tely after  plan ting . If it has been  agre ed that the selle r is to colle ct the pack agin g, the buye r mus t ensu r e 
that the pack agin g rem ains  in good  cond ition  unti l the date  indi cate d by the selle r and store  it so that the selle r may  colle ct  it 
in a norm al man ner . 
The  buye r may  not keep  the pack agin g in use or allow  it to be used  by third  part ies. 
Cart s, rolli ng cont aine rs, reus able  palle ts mus t be retu rned  imm edia tely unle ss agre ed othe rwis e. It is not perm itted  for the 
buye r to use them  for his own  purp oses  or give  them  to third  part ies. 
In the even t of dam age to reus able  pack agin g, carts , rolli ng cont aine rs, palle ts, etc.,  the buye r is obli ged to pay the cost  of 
repa irs or repl acem ent and any addi tion al rent al char ges resu lting  from  late retu rns. 

Art icle 7 Pay men t 

The  selle r is entit led to requ est and adva nce of 50%  on the invo ice amo unt from  the buye r . 
Paym ent mus t occu r with in thirt y days  after  the invo ice date . 
The  buye r is not entit led to redu ce the purc hase  pric e he is to pay by any coun ter -clai m he may  mak e. 
The  buye r is not entit led to susp end the fulfi lmen t of its paym ent obli gatio n in the even t of a com plain t he has subm itted  to 
the selle r rega rdin g the prod ucts  deliv ered , unle ss the selle r expr essly  agre es with  the susp ensi on in exch ange  for a guar ante e . 
All paym ents  will  be mad e at the of fices  of the selle r or by depo sit or tran sfer to a bank  acco unt to be indi cate d by the selle r . 
Paym ent mus t be mad e in euro  (€) unle ss othe rwis e indi cate d on the invo ice, in whic h the selle r is entit led to char ge rate 
fluc tuat ions  on to the buy er . 
If the buye r does  not fulfi l his paym ent obli gatio n in time , he will  be deem ed to be lega lly in defa ult. The  selle r will  then  b e 
entit led to char ge inter est at 1% mon thly  from  the date  that the buye r is in defa ult of fulfi lling  the paym ent obli gatio n 
indi cate d in part  2, with  a part ial mon th bein g coun ted as a who le mon th. The  selle r is also  entit led to char ge the buye r for t he 
exch ange  rate loss  incu rred  by the buye r ’ s defa ult. 
If the buye r is in defa ult or othe rwis e falls  shor t in fulfi lling  one of his obli gatio ns, all reas onab le char ges in obta inin g 
satis facti on, both  lega l and extr aleg al, will  be at his expe nse. 
The  selle r rese rves  the righ t not to carr y out,  or no long er to carr y out,  orde rs or agre eme nts if prev ious  deliv eries  have  not 
been  paid  for by the buye r or the buye r has not fulfi lled or is at risk of not fulfi lling  his obli gatio ns to the selle r . The  se ller  is 
not resp onsi ble for any dam age to the buye r as a resu lt of not carr ying  out orde rs. 

Art icle 8 For ce maj eur e 

Forc e maje ure refe rs to any circu msta nce outs ide the dire ct sphe re of influ ence  of the selle r in whic h fulfi lmen t of the 
agre eme nt can no long er reas onab ly be expe cted . This  may  inclu de strik es, fire,  extr eme  wea ther  cond ition s or gove rnm ent 
mea sure s and dise ase and plag ues,  or faul ts in the mate rial supp lied to the selle r 
If the selle r cann ot carr y out the deliv ery beca use of forc e maje ure,  the selle r mus t info rm the buye r of the circu msta nces  in 
writ ing as soon  as poss ible . 
In the even t of forc e maje ure,  the part ies will  agre e a chan ge to the purc hase  agre eme nt or com plete  or part ial diss olut ion of 
the purc hase  agre eme nt. 
If the part ies cann ot agre e on a chan ge or diss olut ion with in 10 days  after  the writ ten noti ce of the circu msta nces  in ques tion , 
eithe r of the part ies may  then  turn  to a judg e. 

Art icle 9 Unf or esee n cir cum stan ces for  the buy er 

In the even t of unfo rese en circu msta nces  that are so serio us that the selle r may  not reas onab le expe ct that the purc hase 
agre eme nt conc lude d will  rem ain in ef fect unch ange d, the part ies will  agre e a chan ge to the purc hase  agre eme nt or com plete 
or part ial diss olut ion of the purc hase  agre eme nt. 
If the part ies cann ot agre e on a chan ge or diss olut ion with in 10 days  after  the writ ten noti ce of the circu msta nces  in ques tion , 
eithe r of the part ies may  then  turn  to a judg e. 



Art icle 10 Gua ran tees  and  com plai nts 

The  selle r guar ante es that the prod ucts  to be deliv ered  on the basi s of the orde r will  com ply with  the requ irem ents  set out in 
the appl icab le regu latio ns of Dutc h testi ng auth oriti es in ef fect at the time  of conc ludi ng the agre eme nt. 
The  selle r does  not guar ante e the genu inen ess of the prod ucts  that are gene rally  know n to bran ch back . 
The  selle r does  not guar ante e the grow th and blos som ing of the prod ucts  deliv ered . 
The  buye r will  at all time s be prov ided  with  all requ este d culti vatio n info rma tion  to the best  of the selle r ’ s know ledg e and 
abili ties,  by or on beha lf of the selle r , but with out any liabi lity on the part  of the selle r . 
Com plain ts rega rdin g visib le defe cts, inclu ding  thos e rega rdin g the quan tity , size  or weig ht of the prod ucts  deliv ered , mus t be 
indi cate d to the selle r with in two days  after  deliv ery and the selle r mus t be info rme d in writ ing with in eigh t days . 
Com plain ts mus t also  be indi cate d to the selle r at such  time  that the selle r can chec k the plan t mate rial. 
Com plain ts mus t also  be indi cate d to the selle r at such  time  that the selle r can chec k the plan t mate rial. 
A  com plai nt mus t at leas t incl ude: 
An exte nsiv e and prec ise desc ripti on of the defe ct; 
The  stora ge loca tion  of the culti vatio n mate rial to whic h the com plain t refe rs; 
A  listin g of the facts  on the basi s of whic h it can be dete rmin ed that the prod ucts  deliv ered  by the selle r and thos e rejec ted by 
the buy er are the sam e. 
If the prod ucts  deliv ered  are rejec ted by the buye r unde r the term s of this artic le and the buye r and selle r do not 
imm edia tely agre e on an amic able  settl eme nt, the buye r mus t then  appe al to an inde pend ent, of ficia lly accr edite d expe rt who 
will  com pile an expe rtise  repo rt. The  cost  of the expe rtise  repo rt will  be for the selle r if the rejec tion  is justi fied  and for  the 
buye r if it is not justi fied . The  cost  in ques tion  mus t be prep aid by the buye r in any even t. 
Com plain ts rega rdin g a port ion of the prod ucts  deliv ered  cann ot give  rise to a rejec tion  by the buye r of the entir e deliv ery . 
The  buye r is obli ged to chec k the quan tity deliv ered  of the ship men t deliv ered , or have  it chec ked,  on rece ipt and to repo rt a 
devi ation  in the quan tity to the selle r . 
Issu ing a com plain t does  not susp end the buye r ’ s obli gatio n to pay , rega rdle ss of any justi ficat ion of a com plain t. 

Art icle  1 1 Liab ility 

All liabi lity rega rdin g non- time ly deliv ery is here by excl uded , unle ss the ultim ate agre ed deliv ery date  is exce eded  by mor e 
than  seve n days . 
If the deliv ery date  is exce eded  by mor e than  seve n days , the selle r mus t be give n writ ten noti ce, whe reby  the buye r set a 
reas onab le peri od for the selle r to fulfi l his obli gatio ns none thele ss. 
The  selle r is not liabl e for dam age caus ed by forc e maje ure as indi cate d in artic le 8, part  1. 
Com pens ation  by the selle r of any dam age incu rred  by the buye r in the even t of a com plain t subm itted  unde r artic le 10 will 
not be high er than  the invo ice valu e of the prod ucts  deliv ered  refe rred  to by the com plain t that prov es to be justi fied , 
prov ided  ther e is culp abili ty or cons ciou s negl igen ce on the part  of the selle r . 
In the even t of a part ial failu re of the harv est as a resu lt of the prod ucts  deliv ered  for the buye r , the com pens ation  owe d by the 
selle r for the dam age incu rred  by the buye r will  not exce ed a perc enta ge of the purc hase  pric e of the prod ucts  deliv ered , 
whic h is at mos t equa l to that port ion of the harv est that has faile d for the buye r . If, whe n dam age is repo rted , the selle r an d 
buye r join tly or a third  part y dete rmin es the perc enta ge of devi ating , dise ased  or wea k plan ts, this perc enta ge will  dete rmin e 
the selle r ’ s max imu m liabi lity . The  buye r is obli ged to ensu re that the dam age as a resu lt of devi ating , dise ased  or wea k 
plan ts is limi ted as muc h as poss ible. 
Dam age com pens ation  may  not be dedu cted  by the buye r from  any outs tand ing acco unt paya ble to the selle r and does  not 
entit le the buye r not to pay the invo ice amo unt,  or not to do so by the invo ice paym ent date . 

Arti cle 12 T rans fer  of own ersh ip, r eten tion  of own ersh ip and  sur ety 

Exc ept for the term s of part  2 of this artic le, own ersh ip of the prod ucts  is tran sferr ed to the buye r at the time  of deliv ery u nde r 
artic le 5 of thes e Gen eral  T erm s. 
The  selle r will  retai n own ersh ip of the prod ucts  he has deliv ered  and will  retai n or acqu ire own ersh ip of the prod ucts  arisi ng 
form  them  unti l the agre ed pric e has been  paid  in full by the buye r and the buye r has com plete ly fulfi lled all his othe r 
obli gatio ns to the selle r on any grou nds. 
If ther e is any doub t in the min d of the selle r rega rdin g the abili ty of the buye r to pay , the selle r will  be entit led to defe r 
perf orm ance s unti l the selle r has stoo d sure ty for paym ent or to term inate  the agre eme nt by canc ellat ion,  if the buye r has not 
prov ided  sure ty for paym ent with in four teen  days  after  bein g orde red to do so, notw ithst andi ng the term s of artic le 4, part  1. 
In both  case s, the buye r will  be liabl e for the expe nses  incu rred  by the selle r . 

Arti cle 13 Con trac tual  pr otec tion  or  pr otec tion  und er  br eede rs’  righ ts of orig inal  spec ies 

Star ting  mate rial and plan t mate rial of spec ies prot ecte d by a bree ders ’  righ t appl ied for or gran ted in the Neth erlan ds or any 
othe r coun try or by a cont ractu al tran sfer  prov ision  may  not be 
used  to prod uce or furth er repr oduc e the spec ies, 
treat ed for the purp ose of repr oduc tion , 
brou ght into  the real m of com mer ce, 
trad ed furth er , 
exp orte d, 
imp orte d, 



or kept  in stoc k for one of thes e purp oses . 
The  start ing mate rial deliv ered  may  be used  by the buye r only  to culti vate  end prod ucts  at the buye r ’ s busi ness  and may  be 
used  by the buye r only  unde r the relev ant spec ies nam e and bran d nam e if appl icab le. 
The  selle r is entit led to acce ss to the busi ness  of the buye r or lots unde r the buye r ’ s cont rol whe re the start ing or plan t 
mate rial deliv ered  by the selle r is loca ted to view  and/ or asse ss said  mate rial.  The  selle r will  info rm the buye r of his arriv a l in 
a time ly man ner . 
The  buye r is obli ged to prov ide imm edia te acce ss to his busi ness  and the crop s to insp ectio n auth oriti es carr ying  out 
insp ectio ns on beha lf of the own er of a prot ecte d spec ies deliv ered  to him . The  buye r mus t also  prov ide imm edia te acce ss to 
his reco rds, e.g.,  invo ices , that are relev ant to such  insp ectio n. 
If the buye r find s a mut ant in the prot ecte d spec ies, he mus t imm edia tely info rm the hold er of the bree ders ’  righ t by 
regi stere d lette r . 
At the writ ten requ est of the hold er of the bree ders ’  righ t, the buye r will  prov ide the hold er of the bree ders ’  righ t, with in t wo 
mon ths of rece ivin g the requ est, with  test mate rial of the mut ant, free  of char ge. 
The  buye r is awa re that the find er of a mut ant, bein g a sign ifica nt deri ved spec ies, in the prot ecte d spec ies, requ ires the 
perm issio n of the hold er(s)  of the bree ders ’  righ t rega rdin g the ‘par ent spec ies’  to expl oit the mut ant. 
In part icula r , the buye r is awa re that the find er of a mut ant requ ires the perm issio n of the hold er of the bree ders ’  righ t 
rega rdin g the ‘par ent spec ies’  to carr y out the actio ns indi cate d in part  1 rega rdin g all mate rial of the spec ies, inclu ding 
harv este d mate rial (hen ce also  flow ers, plan ts and/ or plan t part s). 
The  buye r is obli ged to prov ide all co-o pera tion  desi red by the selle r , inclu ding  co-o pera ting  in colle cting  evid ence , in the 
even t that the selle r beco mes  invo lved  in proc eedi ngs rega rdin g bree ders ’  righ ts or othe r indu stria l prop erty  righ ts. 

Art icle 14 Disp ute sett lem ent 

Dutc h law appl ies to all agre eme nts to whic h thes e gene ral term s appl y in who le or in part . 
All disp utes  (eve n thos e deem ed as such  by only  one part y) rega rdin g or arisi ng from  the agre eme nts conc lude d betw een the 
selle r and a buye r esta blish ed abro ad to whic h thes e Gen eral T erm s appl y may  excl usiv ely be settl ed by the Dutc h judg e who 
is com pete nt in the area  in whic h the selle r is esta blish ed. 

Art icle 15 App lica bilit y of the app end ix 

The  part ies may  decl are the ‘reg ulati ons on supp leme nt perc enta ges to be char ged in the even t of dive r gent 
germ inati on perc enta ges’  appe nded  to thes e gene ral term s to be appl icab le by agre eme nt. The  appe ndix  will 
then  be part  of the agre eme nt to whic h thes e gene ral term s also  appl y . 

Art icle 16 Fina l clau se 

If and inas muc h is any part  or prov ision  of thes e Gen eral T erm s prov es to be cont rary  to any com puls ory 
prov ision  of natio nal or inter natio nal law , it will  be deem ed not agre ed on and thes e Gen eral T erm s will 
othe rwis e bind  the part ies. The  part ies will  then  conf er to arriv e at a new  prov ision  corr espo ndin g as muc h as 
poss ible to wha t the part ies inten ded. 
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